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TITLE IX—MISSOURI RIVER
RESTORATION, SOUTH DAKOTA

SEC. 901. SHORT TITLE.

This title may be cited as the ‘‘Missouri River Restoration
Act of 2000’’.
SEC. 902. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—
(1) the Missouri River is—

(A) an invaluable economic, environmental, rec-
reational, and cultural resource to the people of the United
States; and

(B) a critical source of water for drinking and irriga-
tion;
(2) millions of people fish, hunt, and camp along the Mis-

souri River each year;
(3) thousands of sites of spiritual importance to Native

Americans line the shores of the Missouri River;
(4) the Missouri River provides critical wildlife habitat

for threatened and endangered species;
(5) in 1944, Congress approved the Pick-Sloan program—

(A) to promote the general economic development of
the United States;

(B) to provide for irrigation above Sioux City, Iowa;
(C) to protect urban and rural areas from devastating

floods of the Missouri River; and
(D) for other purposes;

(6) the Oahe, Big Bend, Fort Randall, and Gavins Point
Dams were constructed on the Missouri River in South Dakota
under the Pick-Sloan program;

(7) the dams referred to in paragraph (6)—
(A) generate low-cost electricity for millions of people

in the United States;
(B) provide revenue to the Treasury; and
(C) provide flood control that has prevented billions

of dollars of damage;
(8) the Oahe, Big Bend, Fort Randall, and Gavins Point

Dams have reduced the ability of the Missouri River to carry
sediment downstream, resulting in the accumulation of sedi-
ment in the reservoirs known as Lake Oahe, Lake Sharpe,
Lake Francis Case, and Lewis and Clark Lake;

(9) the sediment depositions—
(A) cause shoreline flooding;
(B) destroy wildlife habitat;
(C) limit recreational opportunities;
(D) threaten the long-term ability of dams to provide

hydropower and flood control under the Pick-Sloan pro-
gram;

(E) reduce water quality; and
(F) threaten intakes for drinking water and irrigation;

and
(10) to meet the objectives established by Congress for

the Pick-Sloan program, it is necessary to establish a Missouri
River Restoration Program—

(A) to improve conservation;

Missouri River
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(B) to reduce the deposition of sediment; and
(C) to take other steps necessary for proper manage-

ment of the Missouri River.
(b) PURPOSES.—The purposes of this title are—

(1) to reduce the siltation of the Missouri River in the
State of South Dakota;

(2) to meet the objectives of the Pick-Sloan program by
developing and implementing a long-term strategy—

(A) to improve conservation in the Missouri River
watershed;

(B) to protect recreation on the Missouri River from
sedimentation;

(C) to improve water quality in the Missouri River;
(D) to improve erosion control along the Missouri River;

and
(E) to protect Indian and non-Indian historical and

cultural sites along the Missouri River from erosion; and
(3) to meet the objectives described in paragraphs (1) and

(2) by developing and financing new programs in accordance
with the plan.

SEC. 903. DEFINITIONS.

In this title, the following definitions apply:
(1) PICK-SLOAN PROGRAM.—The term ‘‘Pick-Sloan program’’

means the Pick-Sloan Missouri River Basin Program authorized
by section 9 of the Flood Control Act of December 22, 1944
(58 Stat. 891).

(2) PLAN.—The term ‘‘plan’’ means the plan for the use
of funds made available by this title that is required to be
prepared under section 905(e).

(3) STATE.—The term ‘‘State’’ means the State of South
Dakota.

(4) TASK FORCE.—The term ‘‘Task Force’’ means the Mis-
souri River Task Force established by section 905(a).

(5) TRUST.—The term ‘‘Trust’’ means the Missouri River
Trust established by section 904(a).

SEC. 904. MISSOURI RIVER TRUST.

(a) ESTABLISHMENT.—There is established a committee to be
known as the Missouri River Trust.

(b) MEMBERSHIP.—The Trust shall be composed of 25 members
to be appointed by the Secretary, including—

(1) 15 members recommended by the Governor of South
Dakota that—

(A) represent equally the various interests of the
public; and

(B) include representatives of—
(i) the South Dakota Department of Environment

and Natural Resources;
(ii) the South Dakota Department of Game, Fish,

and Parks;
(iii) environmental groups;
(iv) the hydroelectric power industry;
(v) local governments;
(vi) recreation user groups;
(vii) agricultural groups; and
(viii) other appropriate interests;
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(2) 9 members, 1 of each of whom shall be recommended
by each of the 9 Indian tribes in the State of South Dakota;
and

(3) 1 member recommended by the organization known
as the ‘‘Three Affiliated Tribes of North Dakota’’ (composed
of the Mandan, Hidatsa, and Arikara tribes).

SEC. 905. MISSOURI RIVER TASK FORCE.

(a) ESTABLISHMENT.—There is established the Missouri River
Task Force.

(b) MEMBERSHIP.—The Task Force shall be composed of—
(1) the Secretary (or a designee), who shall serve as Chair-

person;
(2) the Secretary of Agriculture (or a designee);
(3) the Secretary of Energy (or a designee);
(4) the Secretary of the Interior (or a designee); and
(5) the Trust.

(c) DUTIES.—The Task Force shall—
(1) meet at least twice each year;
(2) vote on approval of the plan, with approval requiring

votes in favor of the plan by a majority of the members;
(3) review projects to meet the goals of the plan; and
(4) recommend to the Secretary critical projects for

implementation.
(d) ASSESSMENT.—

(1) IN GENERAL.—Not later than 18 months after the date
on which funding authorized under this title becomes available,
the Secretary shall submit to the other members of the Task
Force a report on—

(A) the impact of the siltation of the Missouri River
in the State, including the impact on—

(i) the Federal, State, and regional economies;
(ii) recreation;
(iii) hydropower generation;
(iv) fish and wildlife; and
(v) flood control;

(B) the status of Indian and non-Indian historical and
cultural sites along the Missouri River;

(C) the extent of erosion along the Missouri River
(including tributaries of the Missouri River) in the State;
and

(D) other issues, as requested by the Task Force.
(2) CONSULTATION.—In preparing the report under para-

graph (1), the Secretary shall consult with—
(A) the Secretary of Energy;
(B) the Secretary of the Interior;
(C) the Secretary of Agriculture;
(D) the State; and
(E) Indian tribes in the State.

(e) PLAN FOR USE OF FUNDS MADE AVAILABLE BY THIS TITLE.—
(1) IN GENERAL.—Not later than 3 years after the date

on which funding authorized under this title becomes available,
the Task Force shall prepare a plan for the use of funds
made available under this title.

(2) CONTENTS OF PLAN.—The plan shall provide for the
manner in which the Task Force shall develop and recommend
critical restoration projects to promote—

Deadline.

Deadline.
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(2) 9 members, 1 of each of whom shall be recommended
by each of the 9 Indian tribes in the State of South Dakota;
and

(3) 1 member recommended by the organization known
as the ‘‘Three Affiliated Tribes of North Dakota’’ (composed
of the Mandan, Hidatsa, and Arikara tribes).

SEC. 905. MISSOURI RIVER TASK FORCE.

(a) ESTABLISHMENT.—There is established the Missouri River
Task Force.

(b) MEMBERSHIP.—The Task Force shall be composed of—
(1) the Secretary (or a designee), who shall serve as Chair-

person;
(2) the Secretary of Agriculture (or a designee);
(3) the Secretary of Energy (or a designee);
(4) the Secretary of the Interior (or a designee); and
(5) the Trust.

(c) DUTIES.—The Task Force shall—
(1) meet at least twice each year;
(2) vote on approval of the plan, with approval requiring

votes in favor of the plan by a majority of the members;
(3) review projects to meet the goals of the plan; and
(4) recommend to the Secretary critical projects for

implementation.
(d) ASSESSMENT.—

(1) IN GENERAL.—Not later than 18 months after the date
on which funding authorized under this title becomes available,
the Secretary shall submit to the other members of the Task
Force a report on—

(A) the impact of the siltation of the Missouri River
in the State, including the impact on—

(i) the Federal, State, and regional economies;
(ii) recreation;
(iii) hydropower generation;
(iv) fish and wildlife; and
(v) flood control;

(B) the status of Indian and non-Indian historical and
cultural sites along the Missouri River;

(C) the extent of erosion along the Missouri River
(including tributaries of the Missouri River) in the State;
and

(D) other issues, as requested by the Task Force.
(2) CONSULTATION.—In preparing the report under para-

graph (1), the Secretary shall consult with—
(A) the Secretary of Energy;
(B) the Secretary of the Interior;
(C) the Secretary of Agriculture;
(D) the State; and
(E) Indian tribes in the State.

(e) PLAN FOR USE OF FUNDS MADE AVAILABLE BY THIS TITLE.—
(1) IN GENERAL.—Not later than 3 years after the date

on which funding authorized under this title becomes available,
the Task Force shall prepare a plan for the use of funds
made available under this title.

(2) CONTENTS OF PLAN.—The plan shall provide for the
manner in which the Task Force shall develop and recommend
critical restoration projects to promote—
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(A) conservation practices in the Missouri River water-
shed;

(B) the general control and removal of sediment from
the Missouri River;

(C) the protection of recreation on the Missouri River
from sedimentation;

(D) the protection of Indian and non-Indian historical
and cultural sites along the Missouri River from erosion;

(E) erosion control along the Missouri River; or
(F) any combination of the activities described in sub-

paragraphs (A) through (E).
(3) PLAN REVIEW AND REVISION.—

(A) IN GENERAL.—The Task Force shall make a copy
of the plan available for public review and comment before
the plan becomes final, in accordance with procedures
established by the Task Force.

(B) REVISION OF PLAN.—
(i) IN GENERAL.—The Task Force may, on an

annual basis, revise the plan.
(ii) PUBLIC REVIEW AND COMMENT.—In revising the

plan, the Task Force shall provide the public the oppor-
tunity to review and comment on any proposed revision
to the plan.

(f) CRITICAL RESTORATION PROJECTS.—
(1) IN GENERAL.—After the plan is approved by the Task

Force under subsection (c)(2), the Secretary, in coordination
with the Task Force, shall identify critical restoration projects
to carry out the plan.

(2) AGREEMENT.—The Secretary may carry out a critical
restoration project after entering into an agreement with an
appropriate non-Federal interest in accordance with section
221 of the Flood Control Act of 1970 (42 U.S.C. 1962d–5b)
and this section.

(3) INDIAN PROJECTS.—To the maximum extent practicable,
the Secretary shall ensure that not less than 30 percent of
the funds made available for critical restoration projects under
this title shall be used exclusively for projects that are—

(A) within the boundary of an Indian reservation; or
(B) administered by an Indian tribe.

(g) COST SHARING.—
(1) ASSESSMENT.—

(A) FEDERAL SHARE.—The Federal share of the cost
of carrying out the assessment under subsection (d) shall
be 75 percent.

(B) NON-FEDERAL SHARE.—The non-Federal share of
the cost of carrying out the assessment may be provided
in the form of services, materials, or other in-kind contribu-
tions.
(2) PLAN.—

(A) FEDERAL SHARE.—The Federal share of the cost
of preparing the plan under subsection (e) shall be 75
percent.

(B) NON-FEDERAL SHARE.—Not more than 50 percent
of the non-Federal share of the cost of preparing the plan
may be provided in the form of services, materials, or
other in-kind contributions.
(3) CRITICAL RESTORATION PROJECTS.—

Public
information.
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(A) IN GENERAL.—A non-Federal cost share shall be
required to carry out any critical restoration project under
subsection (f) that does not primarily benefit the Federal
Government, as determined by the Task Force.

(B) FEDERAL SHARE.—The Federal share of the cost
of carrying out a project under subsection (f) for which
the Task Force requires a non-Federal cost share under
subparagraph (A) shall be 65 percent, not to exceed
$5,000,000 for any critical restoration project.

(C) NON-FEDERAL SHARE.—
(i) IN GENERAL.—Not more than 50 percent of the

non-Federal share of the cost of carrying out a project
described in subparagraph (B) may be provided in the
form of services, materials, or other in-kind contribu-
tions.

(ii) REQUIRED NON-FEDERAL CONTRIBUTIONS.—For
any project described in subparagraph (B), the non-
Federal interest shall—

(I) provide all land, easements, rights-of-way,
dredged material disposal areas, and relocations;

(II) pay all operation, maintenance, replace-
ment, repair, and rehabilitation costs; and

(III) hold the United States harmless from
all claims arising from the construction, operation,
and maintenance of the project.
(iii) CREDIT.—The Secretary shall credit the non-

Federal interest for all contributions provided under
clause (ii)(I).

SEC. 906. ADMINISTRATION.

(a) IN GENERAL.—Nothing in this title diminishes or affects—
(1) any water right of an Indian tribe;
(2) any other right of an Indian tribe, except as specifically

provided in another provision of this title;
(3) any treaty right that is in effect on the date of enact-

ment of this Act;
(4) any external boundary of an Indian reservation of an

Indian tribe;
(5) any authority of the State that relates to the protection,

regulation, or management of fish, terrestrial wildlife, and cul-
tural and archaeological resources, except as specifically pro-
vided in this title; or

(6) any authority of the Secretary, the Secretary of the
Interior, or the head of any other Federal agency under a
law in effect on the date of enactment of this Act, including—

(A) the National Historic Preservation Act (16 U.S.C.
470 et seq.);

(B) the Archaeological Resources Protection Act of 1979
(16 U.S.C. 470aa et seq.);

(C) the Fish and Wildlife Coordination Act (16 U.S.C.
661 et seq.);

(D) the Act entitled ‘‘An Act for the protection of the
bald eagle’’, approved June 8, 1940 (16 U.S.C. 668 et seq.);

(E) the Migratory Bird Treaty Act (16 U.S.C. 703 et
seq.);

(F) the Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.);
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